IN THE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF MISSISSI PPI
GREENVILLE DIVISION

EARL KEYES, Individually and on

behalf of others similarly situated PLAINTIFF
VS. Civil Action No. 4:96¢cv279-D-B
THE GUARDIAN LIFE INSURANCE

COMPANY OF AMERICA DEFENDANT

MEM ORANDUMOPINION

District Courtfor theSouthem District of Mississippi.

l. TRANSFEROFR/ENUBEFH URSJUANTTO28U.S.C. 81
For theconvenienceofthepartesand witnesses, i nthel
courtmay transferany civil actiontoanyotherd istrictol
havebeenbrought.

28U .S.C. 81404(a)-" Decisionstoaeffect 1404 (a) randsfers:

of thetrial judge, andrevievwof atransferislimitedtoanabus

AldrcraftCop.,886F.2d758, 761G th Cir. 1989) (quoting

845F.2d523, 528G th Cir. 1988)). T hepurposeofthevenuc
waste o ftime, enaergy , andmoney andtopro tectlitg an ts,wi

unNnnecessaryi nconvenienceandex pense.' GundlelL inin

Supp- 1163, 1165(S D. T ex. 1994) (citing VanDusenyv.

1L . Ed.2d945@964)). | nord erto estab lish th atran sferisaj
demonstrate that thebaanceofconvenienceandjudsti cevwel
Gundle, 844F. Supp.- at 1.165. T hereexistsaveritablep leth
makingasl4ao4(a)determination, which include:

1) theconvenienceofthepartes;
2) theconvenienceofmaterialwitnesses;



3) theawvalabilityofprocesstocompeda thepresenceofi
witnesses;

4) thecostofobtaini ngthepresenceof witnesses;

5) therelativeeaseofaccesstosourcesofproof;

6) calendarcongestion;

7) wheretheeventsinissuetookplace;and

8) thelnterestsof justicei ngeneral.

Iid.at1165; see also ApacheProds. Co. v. Enhploversins

Miss.19949) (listingfactorsforconsiderationingl1404(a)ar
opi nionof theundersignedthat thedefendant hasestab lish
heavilyinfavoroftan sfter.

T heonlyrelev antconsid eratio n hatweilghsinfavorofr
of forum. Normally, aplaintiff'schoiceofforumisen ttied tc

ApacheProds , 154aF.R.D. at 653. T hisispaticularlytrue

districtwithirvw hich [it] resid es’™ Id .(citing Sorrels Ste!

Supp.-623(S D. Miss.1986)). Howr ever, whiletheplaintiff
somedegreeofgreaterco nsid erato n itisby no meansdeter
1165motingplaintiff'schoiceofforunmotentted to "thede
doctrineof forumnonconveniens.”” ). " [W]herethedefendantdoesst
significantlym oeconvenientforth ep artesand witnesses,
substan ttal i mpeaedi mentsotherwise totransfer, theplaintifft

courtshouldnot hesitate toord eratran sfer ' A pachePr

844F. Supp. at 1.1 65(stating’ choiceofforumisonlyoneofr
iNnthiscase, theplaintiff himself resdesintheSouthem Dist
submMmissionsof theparties, it appearstothiscourtthattheon
thisparticularcau seisth atth ep laintffch oseto fileh ere.
VWhenlookingtoall of theremai ni ngfactors, theSouthe
muchmoresignificantrelationshiptothisacton. Forexam

thevwitnessesandrelev antevidencearethere. T heSouthem



thepresenceofunwilliNngwitnesses, and most of theevventsry
Southem District of Mississippi - All of thesewei ghinfavol
andevidencealso'" " necessarilyi mplicate| s] theeaseofcond
| ocati onvwwhich isn earth erelev an twitnessesanddocuments
1284, 1291 Gt Cir. 1994). Evenvwhenconsideringtherela
factorsi ntheaggregate su b stan tially outwei ghtheplaintiff’
Further, asalready noted ,calendarcongeston isalso an apg
Factorsofpublicinterestalsohaveplacein applying the
difficultiesfollowforcourtsvwhenlitigationispiledupir
ofbeinghandled atitsorigin .

Emnm bree, 760F. Supp. at 105(citing Gulf Oil , 330U .S . at

thisacton. According o themostrecentannual stati sticscc
theUnited StatesC ourts, theoverallcaseload in they earfortr
wasthreehundredandsixty-eight (B68)actionsper District
iNntheNorthem District of Mississippicamed fourhundred:
efficiency ,.and thereforethep ublicinterestvwoul dbebestse
Gundle, 844F. Supp. at 1167 0N otingcomparativedocketcc
1. CONCLUdAGON

U ponconsiderationof relev antfactorsand in theex erci
opi Nnionof thiscourtthatthiscauseshould betransferred to tt
Southem District of Mississippi, forheconvenienceofthe
iNnthei Nnterestsof justice.

Aseparatcorderin accordancewiththisopinionshall iss

THIS the day ofFebruary 1997.

United StatesDistrictJudge



IN THE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF MISSISSI PPI
GREENVILLE DIVISION

EARL KEYES, Individually and on
behalf of others similarly situated PLAINTIFF

VS. Civil Action No. 4:96cv279-D-B

THE GUARDIAN LIFE INSURANCE
COMPANY OF AMERICA DEFENDANT

ORDERGRANTINGMOTIONTOTRANSFERVENUE

Pursuant toamemorandumnmopi nionissuedthisday,itidg

1) themotionof thedefendant, Guardian Lifelnsuran:
transfervenueof thiscauseishereby GRA NTEDforhecomn
iNthiscau se, andinthei Nnterestsof justice. T hismatterisher
StatesDistrict Courtfor ttheSouthem District of MississipE

2) inlightof thiscourtstransferof thisacton, themoti
LifelnsuranceC ompanyof America, todismissthisactoni
considerationbythetransfereecourt.

SOORD ERED, thisthe dayofFebruary 1997.

United StatesDistrictJudge



